
time, be made, for 
pre venting wrongs 
being done to them 
and for pre serving 
peace and friendship 
with them,” stated 
the North west Or-
di nance (1Stat.50, 
52.), passed by the 
United States Con-
gress in 1789.  The 
fed eral gov ernment 
tried to pro vide as-
surances to the In-
dian Nations that 
they would not be 
cheated. There was 
a rea son why such a 
prom ise was made.  

Many states, in-
c l u d i n g  N e w 

York, and pri vate 
land specu lators 

had be gun to de fraud 
In di ans, cheating them 

out of their land.

In an tici pation of these kinds of abuses, 
the Con ti nen tal Con gress de vel oped a sec-
tion of Article IX in the Ar ticles of Con fed-
eration which gov erned the United States at 
that time: “The United States in Con gress 
assembled shall...have the sole and ex clu sive 

right and power of...regulating the trade and 
man aging all affairs with the In di ans, not 
mem bers of any of the states, pro vided that 
the leg is lative right of any state within its 
own limits not be in fringed or vio lated...”  
New York tried to ex ploit the am bi guity of 
that last part, ar guing that it had the sov er eign 
right to make treaties with In di ans, with out 
federal over sight.

In their interpretation of this section, 
the ne go tiators at Fort Stanwix, where the 
sec ond treaty was made between the United 
States and the Haude no s aunee, set a pre ce-
dent which out lived the Articles of Con fed-
eration and was con tin ued by the state and 
federal gov ernments.  The pre ce dent was 
that the national Con gress would negotiate 
with In di ans residing on lands outside state 
bound aries.  Each state, in de pen dent of the 
na tional gov ernment, would have complete 
power to deal with Indians living within its 
own bound aries.

On April 19, 1776, John Hancock, Presi-
dent of the Continental Con gress, sent a wam-
pum belt to Haude no s aunee communities 
to show ‘good in tentions’ and to ‘cul ti vate 
peace’ be tween the new Nation and the In-
dian Nations.  This re sulted in the •rst treaty 
be tween our Nations.  George Wash ing ton 
out lined his prin ciples behind fed eral In dian 
policy in a 1783 letter to James Duane, who 

headed a Select 
Committee on In-
dian Affairs and 
was the NY del-
egate to the Con ti-
nen tal Con gress.  
These prin ciples 
in cluded ending 
the dan gerous 
an tics of “Land 
Jobbers, Specu-
lators, and Mo-
nopolisers” who 
were cheating the 
In di ans.  Wash-
ing ton wanted 
a boundary line 
“which we will 
en deavor to re-
strain our People 
f rom Hunt ing 
and Settling [on 
Haude-nosaunee 
lands].”  He also wrote, “if they [In di ans] 
should make a point of it, or appear dissat-
is•ed at the line, we may •nd it nec essary 
to es tab lish , com pen sation should be made 
them for their claims within it.”

In 1790, Presi dent Wash ing ton, to show 
his support for the in teg rity of Haudeno-
saunee lands, con vinced Con gress to pass the 
Trade and In ter course Act which states there 



will be no le gal trans actions in In dian land 
unless there is a fed eral agent present, and 
Con gressional approval is given.  The State of 
New York ig nored the treaties and the fed eral 
laws and set out to take over the lands of the 
Haude no s aunee.  In 1788 New York for mally 
commissioned a group of people to ex tin guish 
Haudenosaunee title to lands, by any means 
nec essary.  To counter this move, Wash ing ton 
prom ised that the “prin ciples of jus tice and 
hu manity” would be the hall mark of the re-
la tionship between the Haudenosaunee and 
the United States.

In 1795, U.S. Attorney General Bradford 
informed the US Secretary of War that the 
“NewYork In di ans” claim to our land “cannot 
be extinguished but by a treaty holden under 
the authority of the United States, and in a 
manner prescribed by Con gress.”  N.Y. Gov-
er nor John Jay was in formed of this policy 
and was aware that the proposed pur chases 
of land from the Haudenosaunee would be 
con sid ered ille gal.  The United States sought 
a clear un der standing of its role in de•ning 
the in ter na tional boundary line between the 
Haude no s aunee and the United States, rights 
to land and the role of the fed eral gov ernment 
in pro tecting the in ter ests of the Haudeno-
saunee against the State of New York and 
individual land specu lators.  Our claims 
for land come from the instances where the 
boundary line, as de•ned by treaties, has been 
violated and/or in ci dents when the State of 
New York vio lated federal law in acquiring 
Haude no s aunee lands.  There is much more 
historical evidence of the Haudenosaunee 
right to land as guar an teed under Article 6 
of the U.S. Con sti tution.  The state and fed-
eral courts have repeatedly rec og nized such 
rights.  The fact is, treaties con tinue to exist 
as legally binding agreements.  Our Nations 

This article was originally published in 
Fall, 1999 by the Haudenosaunee in Land 

Claim News. The Haudenosaunee (Six Nations Con fed-
eracy) was founded over 1,000 years ago, pre-
dating the es tab lishment of the United States 
and Canada.  The Seneca, Cayuga, On on daga, 
Oneida, Mohawk and Tuscarora Nations 
that make up the Haudenosaunee existed for 
countless gen erations.  Each nation has an 
ab origi nal right to its territory, gov er nance 
on that territory, as well as a dis tinctive way 
of life within its territory.

From the earliest contacts and re la-
tionships with the Europeans, the Haudeno-
saunee nations ne go tiated on issues of trade 
and po litical alliances.  These agreements 
were re corded in sa cred wampum belts, 
many of which the Haudenosaunee still pos-
sess.  These wampum belts provide us with 
a his torical frame work for the generations of 
dis cussions, agreements and promises made 
re garding land.  Our an cestors had been will-
ing to share this land, and, they put faith in the 
words, prom ises and treaties made in the early 
days of the formation of the United States.

“The utmost good faith shall always be 
ob served towards the Indians; their lands 
and prop erty shall never be taken from them 
with out their con sent; and, in their property, 
rights and lib erty, they never shall be in vaded 
or dis turbed, unless in just and lawful wars 
au tho rized by Con gress; but laws founded 
in jus tice and hu manity shall, from time to 
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con tinue to exist as sovereign entities and our 
resolve to reclaim what is rightfully ours has 
remained strong.  
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