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Review of Draft SGEIS by TING 

General Comments on Draft SGEIS:
· This document must be framed as regulation, and needs to mandate - and not suggest - the parameters in which drilling will be allowed. For example, words like must, shall, or will are more legally depended on for enforcement than words like may and should, these are weak and subject to interpretation.
· It must be very clear that this document is to be applied in its entirety (not section by section), and furthermore that it does not stand alone, but supplements the 1992 GEIS. It should also be clear about other state and local regulations and permit requirements that apply, which should be listed in one table.

· Limits must be defined within the document or noted as to where they can be found. As written, there is no guidance to determine what is “substantial”.

· In some cases this document refers to an either or condition (for example on p 7-18 it states that “water flow must be greater than 30% ADF or 30% AMF”). Guidance is provided for one of the conditions, but not the other. (For example, does this mean that flow can be reduced by 70%?). This document does not provide guidance for the other condition and in some cases it should. In another example on p 7-21 it states “streams with a drainage of less than 100 square miles may not have suitable surrogates available”. So then how is a company to proceed?
· Some sentences are poorly written and must be clarified. On p 7-13 for example it states “the withdrawal of 10,000 gallons a day”. Is this for one well or a group of wells?  Later on it stated “groundwater withdrawals from an aquifer in the basin that exceed 100,000 gallons per day”. Is that 100,000 the withdrawal limit or the basin limit? And if it is the withdrawal limit is that at one point, or in aggregate?  Additionally, some sections do not support each other and must be reconciled. For example p 7-36 states that “the opportunity for state regulators to witness the cement being poured”, yet in later sections the DEC inspector is required to witness the cement being poured. Which is it?

· DEC needs to outline the process of how they will handle the influx of well permits for the Marcellus Shale.  This process should be outlined in the SGEIS, especially given the experience of Pennsylvania’s DEP where expectations on permit amounts have been well exceeded and inspection staff cannot keep up with citizen complaints.

· Logs and records should not only be open to DEC inspectors, but to municipal officials or other designees (such as local Soil and Water Conservation Districts if not contracted for site inspection).

· All Best Management Practices (BMP) as defined should be required. 

· BMP plans should be required to be on file at the DEC and part of the permit application. 

· There are no clear consequences for failure to comply with this document. What’s the penalty? What’s the recourse? Who pays for remediation?  There should be a violations section.

· What does it mean to “cease drilling”? To “suspend” drilling? Definitions are needed.

· A defined time frame needs to be stated for a drilling “hiatus”, in order to prevent sites from never legally being fully restored.
Chapter 5 NATURAL GAS DEVELOPMENT ACTITIES AND HIGH VOLUME HYDRAULIC FRACTURING:

5.1 Access Roads and Well Pads: Page 5-5 - 10

5.1.1 Access Roads Page 5-5 & 5.1.2 Well Pads Page 5-9

· In many areas of Tioga County, topsoil depth is limited. Contractors do not understand the need to stockpile topsoil for later use, therefore it should be required by the DEC as it is with NYSDAM to remove all topsoil and stockpile including areas for access roads and well pads.

· In order to ensure that erosion and sediment control practices are installed and placed correctly on the landscape during development of access roads and well pads, these activities must be required to comply with the requirements and be permitted thru the State Construction General Permit.

· Access routes must avoid disturbing environmentally sensitive areas such as streams and wetlands.  
5.1.3 Well Pad Density Page 5-20

· A variance from statewide spacing or a non-conforming spacing unit requires the Department to issue a well-specific spacing order following public comment and, if necessary, an adjudicatory hearing. We recommend these hearings be held in the county in which the spacing variances are requested. We also recommend that all landowner affected by a non-conforming unit be granted 45 days to respond.
5.4 Fracturing Fluid Page 5-33

5.4.3 Composition of Fracturing Fluids Page 5-42

· Composition of the fracturing chemicals used during the hydraulic fracturing process must be released to the County Health Departments and County Emergency Management Offices in case of emergencies at well sites.  
Page 5-61

· Health information is available for only some of the chemicals in the category. The DEC should not permit the use of any chemicals for which there is no health information available.
· The DEC is considering each chemical independent of each other, but needs to consider potential reactions that may occur when these chemicals are combined.
5.5 Transport of Hydraulic Fracturing Additives Page 5-65

5.5.1 USDOT Transportation Regulations Page 5-66

· Regulatory functions are carried out by the following USDOT agencies: Pipeline and Hazardous Materials Safety Administration (PHMSA); Federal Motor Carrier Safety Administration (FMCSA); Federal Aviation Administration (FAA); United States Coast Guard (USCG). These agencies are far removed from the drilling area of interest. We suggest that the DEC request a regulatory agency to be located central to the drilling area of interest to monitor the movement of hazardous materials. 
5.5.2 New York State DOT Transportation Regulations Page 5-68

· Enforcement and penalties are not discussed. Who will audit the trucks carrying hazardous materials to ensure that they are in compliance? 
5.6.1 Summary of Additive Container Types Page 5-71

· “Dry additives are poured by hand into a feeder system on the blending unit”. Dry additives include biocides, which on a windy day could have significant negative environmental consequences. Any additive poured by hand should be protected from the wind. This would not only protect the humans, but also many other species in the eco-system. 
· DEC should require protective barriers not only in storage and blending areas, but also under every potential source of a leak such as valves and hose fittings. 
5.6.2 NYSDEC Programs for Bulk Storage Page 5-74

·  “The facility must maintain inventory records for all applicable non-stationary tanks including those that do not exceed the 90-day storage threshold”. These records need to be shared with County Emergency Management Departments in case of emergencies.
5.7 Source Water for High Volume Hydraulic Fracturing Page 5-74

5.7.2 Impoundment Regulations Page 5-76-81

· On page 5-76 the SGEIS states that it will be likely that operators will utilize centralized water storage impoundments.  These impoundments would service well pads within a radius of up to four miles, and that the impoundment volume could be several million gallons with surface acreage of up to 5-acres.  Due to the size and scope of these impoundments and the potential for negative environmental impacts, the possibility for property damage and personal injury all impoundments for the purpose of supplying water to a hydraulic fracturing well operation must be engineered and required to comply with NYSDEC’s Dam Safety Regulations and apply for associated Protection of Water Permits regardless of size and scope of the impoundment.  

· There is no mention in the draft SGEIS as to whether or not centralized water storage impoundments must all comply with NYSDEG General Construction Permit (GP-0-08-001).  Since it is likely that these impoundments will exceed the 1-acre soil disturbance threshold DEC should require that a stormwater construction general permit be obtained by the owner/operator for the construction of all centralized water storage impoundments that exceed the permit threshold.

Page 5-83

· DEC requires impoundments to be designed by a “licensed professional engineer”; this should be a NYS licensed engineer.

· DEC must include language for restoration of these impoundments, including removal of the liner, deep ripping of the site, re-spreading of topsoil and seed and mulch to landowner specifications.  

5.16 Natural Gas Production

5.16.8.1 Regulation of Gas Gathering and Pipeline Systems

Page 5-137

· Construction of gathering lines for natural gas production should fall under the Construction General Permit if disturbance is greater than or equal to one acre.  This would require that all gathering lines of this size to develop erosion and sediment control plans prior to their installation.
Page 5-143

· The SGEIS states that “all proposed pipeline locations are verified and walked in the field by DPS staff as part of the review process, and staff from the DEC and Department of Agriculture & Markets may participate in field visits as necessary”.  The DPS should consider the inclusion of local Soil and Water Conservation District’s with these field reviews since District Staff are familiar with the soils, topography, and local landowners that these pipelines will impact.  They also have expertise with erosion and sediment controls.
Chapter 7.1 PROTECTING WATER RESOURCES:

7.1.2 Stormwater

7.1.2.1 Construction Activities: Page 7-24

· The Department of Mineral Resources must clarify its position of the use of the General Construction Permit and development of a SWPPP.  Department of Mineral Resources should recognize and utilize the staff and technical expertise of the Division of Water in regards to permitting and implementation of the Construction General Permit in order to address Stormwater runoff from construction of well pad and the access road.  This should entail development of a SWPPP that complies with the GP and submittal of a Notice of Intent to NYS DEC.  Also any well drilling activities proposed in MS4 communities with local stormwater and/or erosion and sediment control policies they should comply with the permit requirement for an MS4 review and acceptance form. 

· According to the SGEIS, “A SWPPP, meeting or exceeding the requirements of the Construction General Permit, must be developed as a stand-alone document and incorporated, by reference, in a comprehensive SWPPP”.  Since the companies are already required to develop a SWPPP in accordance with the Construction General Permit then DEC should also require that the company be permitted under the general permit.  All other construction activity in NYS is permitted thru this program; an exemption should not be allowed for gas companies.

· Contractors involved in earth disturbance activities are required on a statewide basis to become certified via a 4-hour erosion and sediment control training.  This requirement should be upheld for any contractors involved in earth disturbing activity for development of well pads and access roads.  

7.1.3 Surface Spills and Releases at Well Pad

7.1.3.1 Drilling Rig Fuel Tank and Tank Refilling Activities: Page 7-27

· “To the extent practicable, the department will encourage operators to position (diesel) tanks more than 500-foot from water resources”.  DEC should require all operators to position diesel tanks more than 500 feet from water resources.  All of our water resources as defined in the SGEIS (principle aquifer, public or private water well, domestic water supply spring, reservoir, reservoir stream, controlled lake, watercourse, perennial or intermittent stream, storm drain, wetland, lake or pond) would be better protected if this measure was implemented in all locations and is enforceable.  
Page 7-28

· Under the Departments MSGP for Industrial Activities it includes the use of BMPs to minimize or eliminate pollutants in stormwater.  The section then goes on to list several BMPs including, “procedures for notifying appropriate authorities in the event of a spill” this requirement should include the notification of local Emergency Management Departments.  The companies should also be required to provide the local emergency management departments a copy of the spill response plan and techniques.
7.1.3.3 Hydraulic Fracturing Additives: Page 7-33

· In regards to use of secondary containment requirements for hydraulic fracturing additives all container requirements should be applicable in all conditions.
· SGEIS states that the Department proposes a requirement that flowback water handled at the well pad be directed to and contained in steel tanks, however then it goes on to state liner requirements for impoundments.  The process of handling flowback fluids must be better described and DEC must take a stronger stance on the use of tanks to hold flowback fluids.
7.1.3.4 Flowback Water Page 7-35

· Centralized flowback water surface impoundments should not be allowed in all areas of NYS; companies should instead be required to utilize a steel tank closed loop system to store flowback water as stated on page 7-34 & 7-35 of the draft SGEIS.  Considering NYS’s history for intense, sudden storm and flooding events there are real concerns of impoundment structures having the capacity to hold these waters during such events.  

· In regards to additional mitigation measurers for the handing of flowback water the SGEIS states that when connections of hoses are not within visible site of each other, both ends of the hoses are required to be “manned”, a form of communication device between the two ends must also be required.

7.1.4 Ground Water Impacts Associated with Well Drilling and Construction 

· This document only addressed direct pollution of a water well, but it does not address water well issues that might be the result of physical disturbance. Numerous rural landowners who rely on private water wells could potentially be affected by the physical disturbances of drilling. DEC already has recorded complaints of groundwater pollution from a well drilled 1 & ½ mile away. Gas escaped through a fault in shale. Spill report # 9610441; Dale Fox gas well, Bixby Rd, Freedom NY.
7.1.4.1 Private Water Well Testing Page 7-38
· The SGEIS states “all testing and analysis must be by an ELAP-certified laboratory and the results of each test must be provided to the property owner and the county health department prior to commencing drilling operations.  In order to ensure that proper sampling procedures and techniques are followed the SGEIS should require that the individual permit state who that third party, independent agency is that will be collecting and sampling private water wells.
· DEC should broaden the requirement for private water well testing to include any private water wells within the DEC identified production unit for hydraulic fracturing natural gas wells.  This will provide baseline data for all wells within a unit that may have the potential to be contaminated by hydraulic fracturing activity.   

· DEC should broaden the requirement for private water well testing to include any private water wells within the DEC identified production unit for hydraulic fracturing natural gas wells.  This will provide baseline data for all wells within a unit that may have the potential to be contaminated by hydraulic fracturing activity.   

Page 7-39

· In chapter 5 page 5-98 it states that wells may need to be re-fractured after the initial fracturing event.  The SGEIS should require water quality testing of private water wells within the production unit if re-fracturing events are to occur.  As stated now, testing would cease after a full year from the first hydraulic fracturing event.

Page 7-40-41:

· The water sampling required is not as comprehensive as what our county health department is requesting. We encourage the DEC to increase the testing requirements to align with the health department.  Tests should include the sampling of Volatile Organic Compounds, calcium, potassium and Magnesium.
· The DEC should require that a “tracer” compound be added to the fracing fluid.  This will identify where the source of pollution is from if a water well is contaminated.
· The SGEIS needs to state that gas companies will be responsible for all mitigation and cleanup costs associated with well contamination and how this process will be handled with state and local oversight.
7.1.4.2 Sufficiency of As-Built Wellbore Construction: Page 7-45

· The SGEIS “requires the submission of a Pre-Frac Checklist and Certification Form (pre-frac form) at least 48 hours prior to commencement of high volume fracturing operations”, but does not state the process of authorizing and or approving the pre-frac checklist.  This process must be described in the SGEIS.
Page 7-46

· The SGEIS states that there are several more stringent requirements in primary and principal aquifers such as “remedial action prior to drilling out of and below the surface casing if there is any evidence or indication of flow behind surface casing”.  These measures should be applied statewide based on the large number of private wells that rely on groundwater resources for drinking water supply.  Specifically in Tioga County 100% of both private and municipal drinking waters sources are from groundwater.
7.1.6 Waste Transport

7.1.6.2 Road Spreading Page 7-50

· Until there is a system developed to adequately test and identify pollutants in brine that may pose an environmental risk; road spreading of brine should be prohibited.
7.1.7 Centralized Flowback Water Surface Impoundments Page 7-52

The below comments are based on the scenario that DEC allows centralized flowback water surface impoundments.  Tioga County (Name of Municipality) is of the opinion that these impoundments should not be allowed, please see comment under section 7.1.3.4 Flowback Water.

· DEC should require that all centralized flowback water surface impoundments obtain permits thru the Protection of Water Permits for Dam Safety regardless if these structures meet the permit criteria.  In most cases these structures will not require significant dam heights due to their nature of construction as is required by the Dam Safety regulations, however there is still need to make sure these structures are engineered to meet the Dam Safety specifications in order to prevent failure of these structures and potential loss of life, and or damage to the environment.

· Due to the scope and size of these impoundments (in most cases well over 1 acre), DEC should require that the owner/operator complete a SWPPP and submit a NOI under the state Construction General permit.

· Daily monitoring of centralized flowback water surface impoundments must be required, if these systems are allowed to be used.

Page 7-52

· The SGEIS states that centralized flowback water surface impoundments shall be constructed in accordance to Part 360 such as those at solid waste management facilities throughout the state.  Due to the known presence of toxic and carcinogenic materials in the flowback fluid has described in chapter 5, these flowback water surface impoundments should be constructed to hazardous waste facility requirements instead.

7.1.7.3 Application of Section 360-6.5 Double Liner Requirements Page 7-55

· The SGEIS states that quality construction and installation needs to be assured for these facilities and that 97 % of all geomembrane defects occur during the facility construction; considering these factors the SGEIS should require that a DEC inspector be on-sight to oversee the phases of construction for theses facilities.

· In the event that impoundments for flowback are allowed, pit liners must be removed and taken to an approved landfill, and should not be allowed to be buried on site.

· A timeframe needs to be specified for the length of time a flowback water surface impoundment can remain open on a well pad site that has completed production.

· The document limits the size of reserve pits on page 7-31 to a volume of 250.000 gallons, or 500,000 gallons for multiple pits on one tract or related tracts of land; however the SGEIS does not specify a size limit to flowback water surface impoundments.  The same threshold limits should be required for flowback water surface impoundments.

7.1.8 SPDES Regulated Discharges

· The SGEIS should recommend that flowback treatment be conducted on site at the well pad. There is proven technologies that are mobile and can be moved from well site to well site.
7.1.9 Solids Disposal Page 7-61

· The SGEIS refers to the use of a lined reserve pit for containment of cuttings; historically these pits have been allowed to be buried on site.  These types of systems should not be allowed to be buried on site regardless if they use oil-based muds or not. 
· If cuttings can be separated before going into the reserve pits, this should be required, rather than risk ripping pond liners during removal of cuttings in order to maintain required freeboard.
· In order to prevent the need to dispose of reserve pit liners, the Department should require use of closed loop systems for cuttings.
· Given the radionuclide present in brines, waste solids must be tested for radioactivity and disposed of in accordance with state and federal regulations.
7.1.12 Setbacks: Page 7-64

· Setbacks must be clearly defined. In some sections the setback is stated from the well pad. In other sections, it is stated from the wellhead. In some sections, it is not stated, leaving the reader guessing.

Page 7-68

· SGEIS states that Centralized Flowback water surface impoundments will be allowed to be 300-foot from a public water supply and/or private well or domestic use spring.  These distances are based on NYSDOH’s separation distances in Appendix 5-B of the State Sanitary Code, which indicates that a 300-foot setback is the largest setback required for any potential contaminate.  “This is the setback which applies to chemical storage site(s) not protected from the elements which could be considered analogous to uncovered pits or surface impoundments which hold flowback water”.    In the event that flowback impoundments are allowed, the above State Sanitary Code is a good guideline but caution should be used when suggesting that an open centralized flowback water surface impoundment is the same as a chemical storage site, since these impoundments are open to the environment and subject to varying weather conditions: whereas chemical storage site(s) are generally enclosed in steel tanks.  

Page 7-69

· The SGEIS also states that a well pad can be within 150-feet of a private water well or domestic supply spring based on the State Sanitary Code requiring a 150-foot separation distance for “fertilizer and/or pesticide mixing and/or clean up areas, which are comparable to the areas on a well pad used for handling and mixing of frac additives.”  In the event that flowback impoundments are allowed, the above State Sanitary Code is a good guideline but caution should be used when suggesting that mixing frac additives is the same as fertilizer and pesticide mixing areas, these chemicals are different and have different modes of transport.  

· Generally local aquifer and wellhead protection laws have setback requirements for certain activities in order to protect municipal water supplies, thus DEC needs to recognize these local laws and require companies to meet these existing regulations.
Chapter 7.2 PROTECTING FLOODPLAINS: Page 7-72

· The SGEIS needs to prohibit the locating and storing of diesel fuel and fracing additives on well pads within the 100-year floodplain.

Chapter 7.4 PROTECTING ECOSYSTEMS AND WILDLIFE: Page 7-73

7.4.1 Invasive Species Page 7-74

· The Division of Mineral Resources should consult and have the Department’s Division of Fish, Wildlife and Marine Resources review and comment on permit applications in order to ensure the operators plan properly addresses invasive species. 

7.4.2 Centralized Flowback Water Surface Impoundments Page 7-83

· Fences to prevent wildlife species from coming into contact with such fluids must be 10-foot as required for NY deer farmers, and bird netting must be used.

Chapter 7.5 PROTECTING AIR QUALITY

7.5.3.2 Centralized Flowback Water Surface Impoundments Page 7-90
· Emissions from compressor stations affect human health as well as livestock. Due to the documented problems cropping up in towns located over Barnett shale, DEC must address the cumulative impact of compressor stations when considering permits. 
Chapter 7.6 Mitigating Greenhouse Gas Emissions: Page 7-91

· The greenhouse gas emissions impact mitigation plan should be part of the permit application.

· DEC needs to consider the cumulative impacts of greenhouse gas emission from well pad facilities.

7.6.4 Well Design and Drilling Page 7-93:
· Well design does not encourage the pumping of water, instead of the hauling of water. Pumping water would significantly reduce greenhouse gas emissions, and should be encouraged. 
Chapter 7.7 MITIGATING IMPACTS FROM CENTRALIZED FLOWBACK WATER IMPOUNDMENTS Page 7-96

· Centralized flowback water surface impoundments should not be allowed in all areas of NYS; companies should instead be required to utilize a steel tank closed loop system to store flowback water as stated on page 7-34 & 7-35 of the draft SGEIS; the volume of flowback water that will require handling and containment on the site is variable and difficult to predict, and data regarding its likely composition are incomplete.  Therefore, the Dept. proposes that flowback water handled at the well pad be directed to and contained in steel tanks.  

· Flowback water surface impoundments should be constructed and comply with all Dam Safety permitting requirements regardless of size and should be required to obtain Protection of Waters Permit.

· All Flowback water surface impoundments must be constructed in accordance with the Department’s technical guidance document, Guidelines for Design of Dams, and operation must be in accordance with the Department’s document, An Owner’s Guidance Manual for the Inspection and Maintenance of Dams in New York State.

· Flowback impoundments – distances to reservoir 1,000-foot, wetlands/ streams (500-foot) and drinking water well (300-foot’) are insufficient to protect from potential surface and groundwater contamination.  The use of flowback surface water impoundments needs to be prohibited and instead steel tanks should be used.

CHATER 7.8 MITIGATING NATURALLY OCCURRING RADIOACTIVE MATERIAL (NORM) IMPACT: Page7-99

· With the presence of Radium 226 and others NORMs in drill cuttings and flowback, exposed impoundments should not be allowed but instead use of steel tanks and/or covered impoundments.

· Waste should be treated as radioactive waste and disposed of properly. 

CHPATER 7.11 MITIGATING ROAD USE IMPACTS Page 7-110

· The SGEIS should require that companies obtain a road use agreement at a minimum with municipalities that they are applying to be permitted in.
CHAPTER 7.13 MITIGATING CUMULATIVE IMPACTS: Page 7-112

· The cumulative effects of drilling on the landscape, community, and social-economic impacts are not adequately considered based on the fact that the department issues permits on an individual basis as defined under the project scope.

CHAPTER 8 PERMIT PROCESS AND REGULATORY COORDINATION: Page 8-1

8.1 INTERAGENCY COORDINATION

8.1.1 Local Governments Page 8-2

· NYSDEC should recognize all local aquifer protection and wellhead protection laws and require that gas companies comply with local regulations, as do all activities within the proposed aquifer and wellhead protection areas.

· A road agreement, a trucking plan, a fire and safety site plan, and water treatment plan must be filed and approved by DEC and a copy sent to the appropriate municipalities when an application is made and 60 days before a drilling permit will be issued.

· DEC should designate all municipalities an interested agency on all well permit applications.
8.1.1.3 Notification to Town Supervisors Page 8-3

· Environmental, economic and social impacts will be occurring at the local levels as a result of drilling activities; DEC must notify a municipality of all permit applications in their communities, as they are received.
8.1.2 State Page 8-5

· NYS Department of Agricultural and Markets should be included in the well permit application process and NYS Dept and Ag & Markets monitoring and mitigation guidelines should be followed on all well pads in active agricultural areas in order to mitigate future issues such as crop loss.

8.1.1.6 Local Planning Documents Page 8-4

· Stronger language should be included in this section since all activities within a municipality should be in accordance with their comprehensive and other plans.  Communities have spent numerous hours developing and implementing local planning documents such as comprehensive plans, revitalization strategic plans, open space plans, and agricultural and farmland protection plans.  These plans document a community’s vision for their future.  Therefore, instead of encouraging operators to consult with local government on this, NYS DEC should require operators to consult with local government regarding any existing local plan prior to siting operations.  The affirmation of review should also require an applicable local official signature.  For example, review of certain agricultural plans (i.e. conservation plans) may inform companies of potential practices and land improvements that would be impacted by earth disturbance activities.  Consultations with local officials and agencies prior to siting drilling operations could result in less and avoidable environmental impacts.

· NYSDEC should recognize all local aquifer protection and wellhead protection laws and require that gas companies comply with local regulations, as do all activities within the proposed aquifer and wellhead protection areas.

8.2 INTRA-DEC: Page 8-6

8.2.1 Well Permit Review Process Page 8-6

· DEC should consider use of a team for review of well permits applications.  This team would include individuals within DEC Departments familiar with permits including streams, dam safety, wetlands, stormwater, etc and would allow a permit to be reviewed for secondary impacts by staff with knowledge and expertise of this particular permitting process and allow Division of Minerals to focus on the drilling aspects of the permit.
· Divisions of Air Resources, Fish and Wildlife and Marine Resources, Solid and Hazardous Materials, Environmental Permits and Water should have more involvement in the well permit review process than just an advisory role.  These departments have expertise in the dealing with and mitigating potential environmental impacts and are familiar with other permitting process such as streams, wetlands, stormwater, and dam safety regulations that may be required by the applicant. 
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